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A	legal	separation	can	protect	one	or	both	spouses	financially.	When	couples	marry,	they	may	bring	property	and	debt	into	the	marriage.	During	the	marriage,	spouses	may	acquire	additional	assets	and	liabilities,	separately	or	jointly,	and	share	ownership	and	financial	obligation.	If	a	couple	decides	to	end	their	relationship	but	wants	to	remain
married,	they	may	seek	a	legal	separation.	For	financial,	legal,	social	or	religious	reasons,	spouses	may	not	want	to	get	a	divorce.Filing	for	legal	separation	in	Oregon	addresses	and	resolves	some	of	the	same	financial	issues	as	a	divorce,	including	benefits,	property	division	and	distribution,	child	custody	and	support,	parenting	time,	and	spousal
support.	A	restraining	order	goes	into	effect	against	both	spouses	after	a	spouse	files	for	legal	separation.	The	order	protects	the	parties	financially	by	preventing	them	from	taking	harmful	or	hostile	actions	regarding	insurance	premiums,	insurance	beneficiaries,	property	and	money.	Spouses	cannot	cancel,	modify	or	stop	payment	on	insurance
premiums	that	provide	coverage	to	the	other	spouse	or	minor	children	during	the	legal	separation.	A	spouse	who	carries	insurance	policies	covering	the	other	spouse	and	their	minor	child	cannot	change	the	beneficiaries	or	covered	parties	until	the	dismissal	or	termination	of	the	separation.	Spouses	cannot	transfer,	conceal	or	dispose	of	property	the
other	spouse	has	an	interest	in	without	the	other	spouses	written	approval.	Legally	separated	couples	cannot	make	extraordinary	purchases	and	expenditures	unless	they	give	their	spouses	written	notice	and	accounting	of	purposes	and	amount.In	some	marriages,	one	spouse	may	be	the	sole	financial	provider	or	higher	wage	earner.	The	other	spouse
may	be	the	homemaker	or	has	a	lower	income.	Provisions	in	the	judgment	for	legal	separation	may	provide	spousal	support	for	financial	assistance.	It	may	also	award	child	support	to	the	noncustodial	parent	for	the	care	of	the	child.	Like	in	a	divorce,	the	judge	can	decide	how	to	distribute	property	between	spouses	in	a	legal	separation	case.	The
parties	submit	a	list	of	their	assets	and	debts.	The	court	determines	whether	the	property	is	separate	or	marital	property.	The	judge	distributes	the	marital	property	to	the	spouses	equitably	but	not	necessarily	in	an	equal	amount.	Legal	separation	protects	a	spouse	financially	because	the	separate	property	remains	with	the	spouse	who	owns	it,
including	property	owned	before	marriage,	received	as	a	gift,	or	acquired	through	a	will	or	intestacy.	Were	all	familiar	with	couples	who	decide	to	live	separately	for	awhile	before	actually	getting	divorced.	And	typically,	these	couples	use	this	trial	separation	to	decide	whether	or	not	they	want	to	pursue	formal	legal	action.These	days,	however,	more
and	more	couples	are	deciding	to	remain	separated,	rather	than	divorce	even	after	they	know	their	marriages	are	fractured	beyond	repair.Why	would	a	woman	make	this	choice?	What	reasons	could	there	possibly	be	to	live	apart	from	a	spouse,	and	yet	remain	married?	In	many	cases,	it	boils	down	to	money.	You	see,	sometimes	opting	for	legal
separation	rather	than	divorce	is	a	good	financial	decision.But,	before	I	discuss	the	possible	financial	benefits	of	a	legal	separation,	let	me	clarify	a	few	basic	points.	What	is	a	legal	separation	agreement?As	a	divorce	financial	strategist,	I	often	recommend	that	if	you	are	going	to	live	apart	from	your	husband	beyond	a	reasonable	trial	period,	you
obtain	a	legal	separation	agreement	which	is	a	legally	binding	agreement	between	you	and	your	husband	to	resolve	issues	such	as	the	division	of	assets	and	debt,	alimony/spousal	support,	child	support	and	visitation.As	Marilyn	Chinitz,	Partner	at	Blank	Rome,	explains,	a	legal	separation	agreement	can	help	you	mitigate	some	financial	risk."Although
separating	certainly	can	have	benefits,	living	apart	from	your	spouse	without	a	formal	written	separation	agreement	can	put	you	at	risk.	If	you	separate,	you	still	remain	liable	for	your	spouse's	debts	and	legal	issues	in	which	they	are	involved	notwithstanding	the	fact	that	you	are	not	living	together,	she	says.	A	written	separation	agreement	would
appropriately	address	those	issues	providing	for	indemnification	for	example,	or	limiting	your	liability	for	debts	incurred	by	your	spouse	during	the	separation.	If	your	spouse	fails	to	pay	certain	marital	debt,	because	you	are	still	married	although	not	living	together,	the	creditor	can	seek	remedies	against	you	for	the	joint	debts.	Informal	separations
without	a	document	detailing	the	terms	of	your	separation,	that	is	,	how	you	will	share	the	marital	assets,	what	do	you	do	about	joint	credit	cards,	who	pays	maintenance	and	how	you	will	distribute	assets	acquired	during	the	separation,	can	cause	difficulties	down	the	road	leading	to	litigation.	Whats	more,	some	people	remain	separated	for	months	or
even	years,	so	its	essential	that	you	protect	yourself	upfront	and	have	all	the	necessary	issues	settled	and	agreed	to	in	writing.	In	order	to	move	forward,	you	need	to	know	who	gets	which	assets,	who	is	responsible	for	debts,	how	much	alimony	is	to	be	paid	and	for	how	long,	etc.	The	legal	separation	agreement	helps	settle	these	issues,	and	if	you
ultimately	decide	to	divorce,	it	can	easily	become	your	divorce	settlement	agreement.Indeed,	as	time	goes	on,	communication	and	cooperation	with	your	estranged	spouse	may	no	longer	exist.	Your	agreement	should	give	you	ready	access	to	liquid	assets-	you	may	need	these	assets	to	pay	bills,	Marilyn	explains.	Most	importantly,	if	you	separate
without	an	agreement,	you	may	not	receive	your	share	of	the	marital	assets	acquired	which	may	be	depleted	or	lost	because	you	were	unaware	of	how	your	estranged	spouse	was	managing	the	funds	or	marital	business.Does	my	state	recognize	legal	separation	agreements?Divorce	laws	vary	from	state	to	state,	and	so	its	no	surprise	that	regulations
governing	legal	separation	vary	from	state	to	state,	too.	In	general	terms,	each	state	falls	into	one	of	three	broad	categories:	Some	states	require	a	legal	separation	before	you	can	file	for	a	divorce.	Other	states	recognize	a	legal	separation,	but	do	not	require	it.	A	few	states	neither	require	nor	recognize	legal	separation.Obviously,	its	important	to	get
the	advice	of	a	divorce	attorney	in	your	state	to	determine	if	a	legal	separation	agreement	is	a	viable	option	for	you.When	might	a	legal	separation	be	a	better	financial	choice	than	divorce?	Legal	separation	may	be	a	good	financial	option	for	you	if	you	need	to:	meet	the	10-year	requirement	for	social	security	benefits.	If	a	marriage	has	lasted	at	least
10	years,	a	divorced	spouse	who	has	not	remarried	is	entitled	at	age	62	(with	various	other	requirements)	to	social	security	benefits	equal	to	the	greater	of:	1)	those	based	on	her	(assuming	she	is	the	lesser	earning	person)	own	work	record	or	2)	50	percent	of	what	her	ex-husband	is	entitled	to	based	upon	his	work	record.	Because	of	this	law,	many
people	who	have	been	married	for	seven	or	eight	years	will	separate	until	they	cross	the	10-year	threshold	then,	they	get	divorced.	(Please	note:	The	amount	of	your	social	security	benefits	will	be	reduced	if	you	opt	to	take	them	prior	to	your	normal	retirement	date.	So,	although	you	may	be	eligible	to	start	receiving	benefits	at	age	62,	depending	on
your	circumstances,	you	may	want	to	delay	doing	so	until	your	normal	retirement	age	or	beyond.	You	can	actually	receive	more	for	each	year	you	delay	post	retirement	age	up	until	age	70.)	continue	receiving	health	insurance	benefits	under	your	husbands	plan.	Naturally,	once	a	couple	is	divorced,	most	employer	health	plans	will	no	longer	cover	the
employees	ex-spouse.	Separating,	but	not	divorcing,	may	solve	that	problem	although	youll	have	to	carefully	check	the	fine	print	in	your	husbands	employment	benefit	package	to	know	for	sure.	Some	employers	view	a	legal	separation	the	same	as	a	divorce	and	will	deny	benefits	accordingly.	take	advantage	of	potential	tax	benefits	from	filing	jointly.
Many	couples	assume	they	will	save	money	by	filing	joint	tax	returns,	so	they	separate,	but	do	not	divorce,	in	order	to	preserve	that	right.	In	addition,	there	also	may	be	estate-planning	implications,	such	as	preserving	the	marital	deduction.	However,	please	dont	let	assumptions	like	these	lead	you	into	trouble.	Federal	tax	law	in	this	area	is	quite
complex,	and	then	it	becomes	even	more	so	because	the	IRS	usually	follows	state	law	for	determining	marital	status.	In	other	words,	whether	or	not	you	are	considered	married	or	unmarried	will	depend	upon	complicated	laws	at	both	the	state	and	federal	level.	For	example,	according	to	tax	law,	an	individual	legally	separated	from	his/her	spouse
under	a	decree	of	divorce	or	a	decree	of	separate	maintenance	shall	not	be	considered	as	married.	But,	not	every	state	allows	for	a	decree	of	separate	maintenance;	if	you	live	in	one	of	those	states,	you	are	still	considered	married	until	your	divorce	is	final.	You	need	to	ask	your	attorney	and/or	tax	advisor	whether	your	current	legal	status	meets	the
definition	of	a	decree	of	separate	maintenance.	retain	certain	military	benefits.	pool	certain	resources.	For	some	couples,	maintaining	two	separate	households	is	simply	too	expensive.	Some	decide	to	divide	their	home	into	his	and	her	areas,	so	they	can	maintain	a	certain	lifestyle	(albeit	one	thats	now	separate).	However,	a	decision	to	pool	certain
resources	is	not	necessarily	straightforward.	In	the	case	of	alimony,	for	example,	the	IRS	maintains	that:	"Spouses	cannot	be	members	of	the	same	household.	Payments	to	your	spouse	while	you	are	members	of	the	same	household	are	not	alimony	if	you	are	legally	separated	under	a	decree	of	divorce	or	separate	maintenance.	A	home	you	formerly
shared	is	considered	one	household,	even	if	you	physically	separate	yourselves	in	the	home.	You	are	not	treated	as	members	of	the	same	household	if	one	of	you	is	preparing	to	leave	the	household	and	does	leave	no	later	than	1	month	after	the	date	of	the	payment."	In	other	words,	alimony	would	not	be	tax	deductible	by	the	payor,	if	they	are	living	in
the	same	household.	Are	there	other	reasons	to	remain	separated	rather	than	divorce?Yes,	of	course.	Not	everyone	opts	for	a	legal	separation	based	solely	on	financial	reasons.	In	some	cases,	other	considerations	come	into	play.	For	example,	some	couples	remain	separated	for	religious	reasons.	One	spouse,	or	both,	may	come	from	a	religious
background	that	frowns	upon	divorce.	Separating,	but	not	divorcing,	may	be	the	ideal	solution	for	them.	Other	couples	may	find	that	they	still	love	each	other,	but	just	cant	live	together.	Separation	may	be	the	optimal	choice	for	them,	too.As	you	can	see,	the	decision	to	legally	separate	rather	than	divorce	can	be	quite	complex.	Weigh	your	options
carefully	and	consult	with	qualified	divorce	professionals	so	you	can	make	smart	choices	that	will	help	keep	you	financially	secure	both	short-	and	long-term.	Or,	put	another	way:If	its	Splitsville,	do	it	wisely	and	make	certain	you	safeguard	your	assets	and	property	protecting	yourself	for	the	future,	Marilyn	concludes.----------------------------------------------------
-------------------------------------Jeffrey	A.	Landers,	CDFA	is	a	Divorce	Financial	Strategist	and	the	founder	of	Bedrock	Divorce	Advisors,	LLC	(	),	a	divorce	financial	strategy	firm	that	exclusively	works	with	women,	who	are	going	through,	or	might	be	going	through,	a	financially	complicated	divorce.He	also	advises	happily	married	women	who	haveseen	their
friends	blindsided	by	a	divorce	initiated	by	their	husbands	and	wonder	(wisely)	how	financially	vulnerable	theyd	be	in	that	situation.	Jeff	developed	the	nations	first	Just	in	Case(TM):	Secure	Your	Financial	Future,	a	one-hour	program,	which	quickly	shows	married	women	how	to	be	prepared	in	the	event	of	a	future	divorce	with	immediate,	practical
steps.	He	can	be	reached	at	Landers@BedrockDivorce.com.All	articles/blog	posts	are	for	informational	purposes	only,	and	do	not	constitute	legal	advice.	If	you	require	legal	advice,	retain	a	lawyer	licensed	in	your	jurisdiction.	The	opinions	expressed	are	solely	those	of	the	author,	who	is	not	an	attorney.Follow	Jeffrey	A.	Landers	on	Twitter:
www.twitter.com/Bedrock_Divorce	Separation	from	a	spouse	is	an	emotionally	and	legally	complex	time,	requiring	careful	consideration	of	your	rights	and	responsibilities.	Understanding	the	legal	options	available	to	you	during	this	period	is	crucial	for	protecting	your	interests	and	making	informed	decisions	about	your	future.This	article	provides	an
overview	of	key	legal	aspects	to	consider	when	separated	from	your	husband,	offering	guidance	on	navigating	this	challenging	situation	effectively.	Differentiating	Informal	and	Formal	SeparationUnderstanding	the	difference	between	informal	and	formal	separation	is	essential.	Informal	separation	occurs	when	spouses	live	apart	without	legal
documentation	or	court	involvement.	This	type	of	arrangement	lacks	the	legal	protections	of	formal	separation,	which	can	lead	to	complications	regarding	financial	responsibilities	and	property	rights.Formal	separation,	on	the	other	hand,	involves	a	court	order	that	outlines	the	rights	and	duties	of	each	spouse	while	they	live	apart.	This	often	requires
filing	a	petition	for	legal	separation,	recognized	in	many	jurisdictions.	A	formal	separation	agreement	can	include	provisions	for	spousal	support,	child	custody,	and	asset	division,	creating	a	structured	and	enforceable	framework.	In	some	states,	legal	separation	may	even	be	a	prerequisite	for	divorce.A	formal	separation	provides	legal	safeguards,
such	as	temporary	orders	to	protect	financial	interests	by	freezing	joint	accounts	or	preventing	the	sale	of	marital	property.	These	protections	can	help	maintain	stability	during	the	separation	period,	which	informal	arrangements	lack,	potentially	leaving	one	spouse	financially	vulnerable.	Spousal	MaintenanceSpousal	maintenance,	or	alimony,	is	a
critical	consideration,	particularly	when	there	is	an	income	disparity	between	spouses.	This	financial	support	is	intended	to	ease	economic	hardship	for	the	dependent	spouse.	Courts	evaluate	factors	like	the	length	of	the	marriage,	standard	of	living,	and	financial	resources	of	both	parties.	Longer	marriages	often	lead	to	more	substantial	awards	due
to	the	intertwined	financial	lives	of	the	spouses.The	process	begins	with	a	petition	to	the	court,	where	the	requesting	spouse	must	demonstrate	financial	need.	Courts	assess	the	dependent	spouses	ability	to	become	self-sufficient	through	education	or	employment	and	the	paying	spouses	ability	to	meet	the	obligation	without	undue	hardship.	This
ensures	a	fair	outcome	for	both	parties.	Child	Custody	ConsiderationsChild	custody	decisions	focus	on	the	best	interests	of	the	child,	a	standard	upheld	across	jurisdictions.	Courts	consider	factors	such	as	the	childs	age,	health,	emotional	ties	to	each	parent,	and	each	parents	ability	to	provide	a	stable	environment.	Older	children	may	have	their
preferences	taken	into	account	if	they	are	deemed	mature	enough.Legal	custody	pertains	to	decision-making	authority	over	significant	aspects	of	the	childs	life,	while	physical	custody	determines	where	the	child	resides.	Joint	custody	arrangements,	encouraging	both	parents	involvement,	are	often	preferred.	Sole	custody	may	be	granted	if	one	parent
is	deemed	unfit	or	if	joint	custody	is	not	in	the	childs	best	interest.	Dividing	Marital	AssetsDividing	marital	assets	involves	determining	an	equitable	distribution	of	property	acquired	during	the	marriage.	The	approach	varies	by	jurisdiction,	often	following	either	equitable	distribution	or	community	property	laws.	In	equitable	distribution	states,	courts
divide	assets	based	on	fairness,	not	necessarily	equality,	considering	factors	such	as	the	length	of	the	marriage,	contributions	to	the	marital	estate,	and	future	financial	needs.Community	property	states	presume	that	all	assets	and	debts	acquired	during	the	marriage	are	jointly	owned,	typically	resulting	in	a	50/50	split.	Proper	classification	of	assets	is
crucial,	requiring	detailed	documentation	to	distinguish	between	marital	and	separate	property.	Legal	Implications	of	Debt	During	SeparationDebt	incurred	during	the	marriage	is	another	important	consideration.	In	community	property	states,	debts	are	generally	considered	joint	obligations,	meaning	both	spouses	are	equally	responsible	for
repayment,	even	if	only	one	spouse	benefited	from	the	debt.	In	equitable	distribution	states,	courts	take	a	more	nuanced	approach,	examining	who	incurred	the	debt,	its	purpose,	and	each	spouses	ability	to	repay.	For	instance,	if	one	spouse	took	on	debt	for	personal	expenses	unrelated	to	the	marriage,	they	may	be	solely	responsible	for	it.	Conversely,
debts	incurred	for	joint	purposes,	such	as	a	mortgage,	are	more	likely	to	be	divided.Credit	card	debt	can	be	contentious.	Courts	often	look	at	whether	charges	were	for	marital	purposes	or	personal	use.	If	one	spouse	uses	a	joint	credit	card	for	personal	expenses	after	separation,	they	may	bear	sole	responsibility	for	that	debt.	To	protect	yourself,	its
wise	to	close	or	freeze	joint	accounts	during	separation	to	prevent	further	charges.Student	loans	are	another	area	of	complexity.	While	typically	considered	the	responsibility	of	the	individual	who	incurred	them,	courts	may	assess	whether	the	education	benefited	the	marriage.	If	one	spouses	education	significantly	increased	their	earning	potential,
the	loan	may	be	treated	as	marital	debt	and	divided	accordingly.	When	you	are	at	a	point	where	staying	in	your	marriage	does	not	seem	like	the	right	choice	anymore,	it	is	important	to	know	that	divorce	is	not	your	only	option.	Legal	separation	allows	you	and	your	spouse	to	live	separately	while	still	being	legally	married.	It	is	a	step	that	some	find
helpful	to	take	time,	think	things	through,	and	decide	on	the	future	of	the	relationship	without	the	finality	of	divorceBut	how	is	it	different	from	a	divorce?	What	are	the	advantages	and	disadvantages	of	choosing	legal	separation?	It	is	best	to	seek	advice	from	a	knowledgeable	divorce	and	legal	separation	lawyer	before	making	this	decision.What	is
Legal	Separation?If	a	couple	decides	not	to	continue	living	together	but	still	want	to	remain	legally	married,	they	can	go	to	the	family	court	to	get	separated.	The	court	will	then	make	key	decisions	on	their	behalf	regarding	how	to	split	marital	property	and	debts,	arrangements	for	spousal	support	and	child	support,	and	child	custody	agreements.	This
part	is	very	similar	to	a	divorce.This	way,	you	and	your	spouse	will	live	independently,	each	with	your	own	financial	implications	and	responsibilities.	However,	unlike	divorce,	you	are	still	legally	married	during	this	period.	This	status	continues	until	a	divorce	decree	is	issued	by	the	court,	should	you	choose	to	pursue	one	later.It	should	be	noted	that
not	all	states	recognize	separation.	In	Pennsylvania,	for	example,	you	can	still	live	separately	from	your	spouse	but	the	law	does	not	provide	a	formal	legal	separation	process.	There	is	no	legal	status	change	as	there	is	with	divorce,	so	any	agreements	made	during	this	period	do	not	have	the	same	legal	enforceability	as	they	would	in	states	where
separation	is	recognized.If	you	live	in	Pennsylvania	and	have	decided	to	separate,	you	and	your	partner	will	have	to	address	the	matter	through	a	private	agreement	or	by	proceeding	directly	to	divorce.Advantages	of	Legal	SeparationIf	you	are	wondering	why	would	anyone	choose	to	get	separated	instead	of	cleanly	ending	the	marriage	for	good,	there
are	several	reasons:It	allows	couples	to	live	apart	while	still	enjoying	the	financial	benefits	of	a	married	couple,	such	as	tax	benefits,	continued	health	insurance	benefits	under	a	spouse's	plan,	and	the	ability	to	continue	accumulating	shared	assets	and	retirement	benefits.It	gives	couples	time	to	think	about	their	relationship	without	making	any	rash
decisions.	They	can	use	this	period	to	work	on	personal	issues,	attend	counseling,	or	simply	take	time	to	decide	if	divorce	is	right	for	them.If	your	religious	or	moral	beliefs	conflict	with	divorce,	separation	provides	an	alternative	that	respects	these	beliefs	while	allowing	you	to	live	on	your	own	terms.	It	has	less	social	stigma	compared	to	divorce.If	you
have	children,	separation	can	offer	a	more	stable	environment	for	them.	It	can	be	less	emotionally	taxing	than	divorce	and	allows	for	a	more	gradual	adjustment	to	new	living	arrangements.Staying	legally	married	means	both	parties	might	still	benefit	from	each	other's	healthcare	plans	or	social	security	benefits,	which	can	be	important	for	older
couples	or	those	with	health	issues.By	specifying	so	in	your	separation	agreement,	you	can	protect	yourself	from	any	future	debt	incurred	by	your	spouse.	Each	party	can	become	responsible	for	their	own	debts	post-separation	by	outlining	clearly	who	is	responsible	for	existing	debts	and	how	future	debts	will	be	handled.Separated	spouses	can	still
make	medical	or	financial	decisions	for	each	other	and	retain	inheritance	rights,	unless	specified	otherwise	in	legal	documents.A	spouses	health	insurance	may	continue	after	a	legal	separation	under	certain	conditions.The	time	and	costs	involved	(including	legal	fees)	are	likely	to	be	lower	in	a	legal	separation	compared	to	a	contentious
divorce.Disadvantages	of	Legal	SeparationIt	may	allow	you	to	lead	your	own	separate	lives	and	make	individual	life	decisions	with	no	interference	from	the	other,	but	one	fact	remains:	separation	retains	the	legal	bond	of	marriage.	The	legal	process	of	separation	comes	with	the	following	implications:Since	you	are	still	legally	married,	you	cannot
marry	someone	else.	If	you	meet	a	new	partner	and	want	to	remarry,	you	will	need	to	get	divorced	first.Even	though	you	maintain	separate	residences,	your	finances	might	still	be	tangled.	If	the	separation	agreement	is	not	comprehensive	or	if	certain	types	of	debts	(like	jointly	held	credit	cards	or	loans)	are	not	specifically	addressed,	creditors	may
still	pursue	you	for	debts	incurred	by	your	spouse.You	might	not	have	access	to	the	same	tax	benefits	as	a	divorced	couple.	Legally	separated	couples	are	usually	not	eligible	to	file	their	taxes	as	single	or	as	head	of	household;	instead,	they	might	have	to	file	as	married	filing	jointly	or	married	filing	separately,	which	could	affect	their	tax
liabilities.Unless	explicitly	addressed,	separated	spouses	might	still	have	rights	to	each	others	estate.	This	means	if	one	spouse	passes	away	without	a	will,	the	other	may	still	inherit,	which	might	not	be	the	desired	outcome	if	your	relationship	is	contentious.Separation	does	not	give	you	the	emotional	closure	that	a	divorce	might.	You	are	not	together,
but	you	are	still	legally	married.	This	middle	ground	can	make	it	hard	to	move	on	fully,	as	you	are	not	closing	the	chapter	on	your	marriage	like	you	would	with	a	divorce.	This	state	of	uncertainty	can	be	draining	for	your	emotional	wellbeing.Additionally,	a	no-fault	divorce	option	so	you	do	not	have	to	blame	your	spouse	for	the	marriage	ending.	You
can	simply	say	the	marriage	did	not	work	out,	without	giving	a	specific	reason.	However,	with	legal	separation,	this	option	might	not	be	available.	You	may	need	to	provide	a	reason	or	prove	fault,	like	infidelity	or	abandonment,	to	legally	separate.	This	can	make	the	process	more	for	one	or	both	parties.Call	us	to	Discuss	What	are	the	Pros	and	Cons	of
Legal	Separation	and	Make	an	Informed	DecisionGoing	through	the	motions	of	legal	separation	or	divorce	might	feel	like	an	isolating	experience,	but	you	do	not	have	to	face	it	on	your	own.	Let	a	divorce	attorney	from	Very	Law	be	your	strong	advocate	and	legal	representation	during	this	challenging	time.	To	schedule	your	free	consultation	with	our
legal	team,	call	us	at	412-430-0131	or	contact	us	online.	Understanding	the	financial	implications	of	a	legal	separation	is	crucial	for	anyone	considering	this	step.	Unlike	divorce,	legal	separation	allows	couples	to	live	apart	while	remaining	legally	married,	which	can	significantly	impact	various	aspects	of	their	finances.Legal	Requirements	for
SeparationEmbarking	on	the	path	of	legal	separation	requires	understanding	the	legal	requirements	that	vary	by	jurisdiction.	In	the	United	States,	states	like	California	and	New	York	require	a	formal	agreement	or	court	order	to	establish	a	legal	separation.	This	document	typically	outlines	the	division	of	assets,	custody	arrangements,	and	support
obligations.	Consulting	state-specific	statutes	ensures	compliance	with	local	laws,	which	can	significantly	shape	the	financial	aspects	of	separation.The	process	often	begins	with	filing	a	petition	for	legal	separation,	similar	to	initiating	divorce	proceedings.	This	petition	must	be	filed	in	the	appropriate	court,	and	both	parties	must	agree	to	the	terms	in
the	separation	agreement.	This	agreement	should	address	spousal	support,	child	support,	and	the	division	of	property	and	debts.	Legal	counsel	is	strongly	recommended	to	navigate	these	complexities	and	protect	both	parties	financial	interests.The	financial	implications	of	legal	separation	are	particularly	evident	in	tax	considerations.	For	instance,
the	IRS	treats	legally	separated	individuals	as	unmarried	for	tax	purposes,	allowing	them	to	file	as	single	or	head	of	household	under	certain	conditions.	This	can	affect	tax	liabilities	and	benefits.	Additionally,	the	separation	agreement	may	need	to	address	the	division	of	retirement	accounts,	which	could	have	tax	consequences	if
mishandled.Distinction	from	Divorce	in	Financial	TermsUnderstanding	how	legal	separation	differs	from	divorce	financially	is	key.	One	major	difference	is	the	preservation	of	marital	status,	which	can	impact	eligibility	for	benefits.	For	example,	legally	separated	couples	may	retain	spousal	health	insurance	coverage,	a	benefit	typically	lost	after
divorce.	This	can	be	advantageous	if	one	partner	relies	on	the	others	employer-provided	health	plan.Legal	separation	also	affects	social	security	benefits	differently.	Unlike	divorce,	where	individuals	may	claim	benefits	based	on	an	ex-spouses	earnings	after	a	ten-year	marriage,	legal	separation	does	not	sever	these	entitlements.	This	can	be	a	strategic
consideration	for	older	couples	seeking	to	maximize	benefits	while	living	apart.	Additionally,	legally	separated	couples	may	still	file	joint	tax	returns	if	they	wish,	potentially	benefiting	from	lower	tax	rates	and	higher	deductions	compared	to	filing	separately.Asset	management	during	legal	separation	requires	careful	planning.	Couples	can	continue	to
accumulate	marital	assets	and	debts,	which	remain	subject	to	division	in	the	event	of	divorce.	This	ongoing	financial	entanglement	necessitates	clear	guidelines	and	transparent	communication.	For	instance,	debts	incurred	by	one	spouse	during	separation	may	still	be	considered	joint	obligations.	Establishing	clear	financial	boundaries	is	crucial	to
avoid	disputes.Adjusting	Tax	Filing	StatusAdjusting	tax	filing	status	during	legal	separation	requires	careful	consideration	of	tax	codes	and	personal	circumstances.	For	2024,	the	IRS	offers	filing	options	such	as	single,	married	filing	jointly,	married	filing	separately,	and	head	of	household.	Each	status	has	distinct	implications	for	tax	rates,	deductions,
and	credits,	making	it	essential	to	evaluate	these	choices	thoroughly.	For	example,	head	of	household	status	offers	beneficial	tax	rates	and	a	higher	standard	deduction	but	requires	meeting	specific	criteria,	such	as	maintaining	a	separate	household	and	supporting	a	dependent.Filing	as	married	filing	separately	or	single	also	affects	eligibility	for
certain	tax	credits	and	deductions.	For	instance,	the	Earned	Income	Tax	Credit	(EITC)	and	Child	and	Dependent	Care	Credit	may	not	be	available	to	those	filing	separately.	Conversely,	filing	as	single	could	open	access	to	these	credits	if	IRS	qualifications	are	met.	Engaging	a	tax	professional	can	provide	personalized	guidance	and	help	optimize	tax
outcomes.Taxpayers	should	maintain	detailed	records	of	their	living	arrangements	and	financial	contributions	to	support	their	chosen	filing	status.	Documentation	such	as	utility	bills,	lease	agreements,	and	proof	of	dependent	support	can	substantiate	claims.	Additionally,	the	timing	of	the	separation	relative	to	the	tax	year	is	important,	as	it	influences
available	filing	options.	Strategic	planning	can	ensure	compliance	and	maximize	benefits.Property	and	Debt	ConsiderationsProperty	and	debt	considerations	during	legal	separation	require	a	strategic	approach	to	ensure	fair	outcomes.	Unlike	divorce,	where	assets	and	liabilities	are	divided	permanently,	legal	separation	often	involves	temporary
arrangements	that	may	change	if	the	separation	evolves	into	divorce	or	reconciliation.	Understanding	each	partys	rights	and	responsibilities	regarding	shared	property	and	debts	is	essential.A	comprehensive	separation	agreement	should	identify	all	marital	and	separate	assets	and	liabilities,	including	real	estate,	vehicles,	bank	accounts,	credit	card
debts,	and	loans.	In	equitable	distribution	states	like	New	York,	division	is	based	on	fairness	rather	than	an	equal	split,	allowing	for	consideration	of	each	spouses	financial	situation	and	contributions.	Joint	debts	require	particular	attention,	as	creditors	may	still	hold	both	parties	accountable	regardless	of	the	separation	agreement.	Refinancing	joint
debts	into	individual	accounts	can	help	protect	credit	scores	and	reduce	financial	risk.Effect	on	Support	ObligationsLegal	separation	impacts	support	obligations,	including	spousal	and	child	support.	The	separation	agreement	typically	outlines	these	responsibilities	to	ensure	clarity	and	enforceability.	Spousal	support,	or	alimony,	is	determined	based
on	factors	like	the	marriages	duration,	each	spouses	financial	resources,	and	earning	capacities.	Legal	separation	often	involves	temporary	or	rehabilitative	support	rather	than	permanent	arrangements.Child	support	is	calculated	with	the	childs	best	interests	in	mind,	considering	factors	such	as	parental	income,	custody	arrangements,	and	the	childs
needs.	Legal	separation	does	not	terminate	parental	responsibilities,	so	compliance	with	support	obligations	remains	essential.	Courts	often	use	guidelines,	such	as	those	in	the	Child	Support	Standards	Act,	to	calculate	fair	amounts	while	allowing	for	adjustments	based	on	unique	circumstances.	Periodic	reassessment	is	important	if	significant
changes	occur,	such	as	shifts	in	income	or	the	childs	requirements.Insurance	Policies	and	BenefitsInsurance	policies	and	benefits	require	careful	review	during	legal	separation,	as	they	can	change	significantly.	Health	insurance	is	often	a	primary	concern,	particularly	if	one	spouse	relies	on	the	others	employer-sponsored	plan.	Legally	separated
couples	may	maintain	shared	coverage,	but	changes	in	the	policyholders	employment	status	could	require	alternative	arrangements.	COBRA	coverage	offers	a	temporary	extension	of	health	benefits	but	often	comes	at	a	higher	cost.Life	insurance	policies	may	also	need	updates	to	reflect	new	family	dynamics.	Ensuring	policies	align	with	the
separation	agreement	and	protect	dependents	is	essential.	Disability	and	long-term	care	insurance	should	also	be	reviewed	to	confirm	appropriate	coverage.	Consulting	with	insurance	professionals	can	help	ensure	financial	stability	and	proper	protection	during	the	separation.Retirement	Account	AllocationsRetirement	account	allocations	during
legal	separation	require	careful	handling	to	ensure	equitable	distribution	and	minimize	tax	implications.	Qualified	Domestic	Relations	Orders	(QDROs)	are	commonly	used	to	divide	retirement	plans	like	401(k)s	or	pensions	under	ERISA	regulations.	This	legal	order	allows	the	non-employee	spouse	to	receive	retirement	benefits	without	incurring	early
withdrawal	penalties.IRAs,	governed	by	different	tax	rules,	do	not	require	a	QDRO	but	still	necessitate	careful	planning	to	avoid	tax	consequences.	Evaluating	the	present	value	of	future	benefits	and	how	these	assets	fit	into	the	broader	financial	picture	is	critical.	Financial	advisors	can	help	roll	over	funds	into	separate	accounts,	manage	investments,
and	ensure	compliance	with	tax	regulations.	Proper	planning	preserves	retirement	wealth	and	aligns	with	long-term	financial	goals.	Share	copy	and	redistribute	the	material	in	any	medium	or	format	for	any	purpose,	even	commercially.	Adapt	remix,	transform,	and	build	upon	the	material	for	any	purpose,	even	commercially.	The	licensor	cannot
revoke	these	freedoms	as	long	as	you	follow	the	license	terms.	Attribution	You	must	give	appropriate	credit	,	provide	a	link	to	the	license,	and	indicate	if	changes	were	made	.	You	may	do	so	in	any	reasonable	manner,	but	not	in	any	way	that	suggests	the	licensor	endorses	you	or	your	use.	ShareAlike	If	you	remix,	transform,	or	build	upon	the	material,
you	must	distribute	your	contributions	under	the	same	license	as	the	original.	No	additional	restrictions	You	may	not	apply	legal	terms	or	technological	measures	that	legally	restrict	others	from	doing	anything	the	license	permits.	You	do	not	have	to	comply	with	the	license	for	elements	of	the	material	in	the	public	domain	or	where	your	use	is
permitted	by	an	applicable	exception	or	limitation	.	No	warranties	are	given.	The	license	may	not	give	you	all	of	the	permissions	necessary	for	your	intended	use.	For	example,	other	rights	such	as	publicity,	privacy,	or	moral	rights	may	limit	how	you	use	the	material.	If	your	marriage	is	ending,	a	legal	separation	could	be	a	turning	point	for	your
financesfor	better	or	worse.	But	much	like	handling	a	divorce,	whether	a	legal	separation	goes	well	for	your	wallet	depends	largely	on	how	you	and	your	soon-to-be	ex	approach	things.	While	your	married	life	may	not	legally	be	over	yet,	it	may	be	best	to	operate	as	if	you're	financially	independent	of	one	another.	Here	are	some	ways	to	handle	your
finances	during	legal	separation	and	prepare	you	for	single	life	again.	This	is	probably	the	first	thing	you	should	do	once	you	decide	on	a	legal	separation.	Maybe	you	and	your	spouse	weren't	great	at	communicating	about	money	during	your	marriage,	but	it's	in	your	best	interest	to	try	and	get	better	at	it	during	your	divorce.	Depending	on	how	you
handled	your	finances	in	your	marriage,	this	discussion	may	require	deciding	how	to	split	up	joint	accounts	and	debts,	or	divvying	up	who	pays	what	bills.	Part	of	the	reason	you	want	to	have	this	"how	do	we	handle	our	finances	now"	discussion	now	is	to	avoid	misunderstandings	later.	For	instance,	you	probably	don't	want	your	spouse	racking	up	a	lot
of	debt	on	your	joint	credit	card	and	assuming	you'll	be	cool	with	helping	to	pay	it	all	off	later.	Setting	the	expectations	upfront	can	help	avoid	difficulties	in	the	coming	months.	If	you	and	your	spouse	agree	that	it's	important	to	have	some	conversations	about	your	finances,	and	if	you	both	are	still	able	to	work	together	reasonably	well,	you'll	want	to
try	to	get	a	clear	picture	of	your	financial	situation.	However,	you	don't	need	their	input	to	start	getting	a	handle	on	your	whole	financial	picture.	That	means	analyzing	several	items:	Your	assets:	This	includes	what	you	have	separately	and	jointly,	such	as	checking	accounts,	vehicles,	retirement	accounts	and	furniture.	This	can	mean	different	things
depending	on	the	state	you	live	in.	For	instance,	if	you	live	in	a	community	property	state,	your	home	is	probably	going	to	be	a	shared	asset	that	needs	to	be	divided,	with	you	both	owning	half	of	it.	Your	debts:	This	is	everything	from	credit	card	debt	you've	accumulated	during	the	marriage	to	student	loans	to	your	mortgage	and	car	loans.	Again,	what
debt	belongs	to	whom	may	depend	on	your	state	and	how	it	views	debts.	Your	budget:	Even	if	you	and	your	spouse	are	going	to	share	the	same	space	for	a	while,	creating	a	realistic	budget	that	covers	your	income	and	expenses	is	important.	Maybe	you're	now	taking	over	half	the	grocery	bills,	or	assuming	the	mortgage	payment	on	your	own.	Draw	up
a	new	budget	that	ensures	your	income	will	be	able	to	cover	your	fixed	expenses,	debt	payments	and	savings	while	leaving	a	little	room	for	some	discretionary	spending.	Although	there	can	still	be	much	about	your	finances	that	changes	between	now	and	your	divorce	being	finalized,	getting	a	handle	on	your	financial	picture	now	will	help	you	move
forward	with	more	confidence	and,	hopefully,	can	help	you	avoid	some	of	the	setbacks.	Financial	record-keeping	is	essential	anytime	to	ensure	you	keep	track	of	your	money.	However,	during	a	legal	separation,	it	becomes	even	more	important.	You	may	need	to	prove	something	in	court,	such	as	that	you've	paid	a	bill	or	that	you	didn't	make	a	charge,
and	the	records	you	keep	can	back	that	up.	Some	records	you'll	need	to	be	sure	to	keep	include:	All	correspondence	related	to	joint	debts,	both	with	the	creditor	and	your	spouse	Proof	of	payments	made	on	joint	debts,	such	as	canceled	checks,	credit	card	receipts	and	the	like	Documents	relating	to	the	opening	of	new,	separate	accounts	after	your
separation	Any	documents	you	feel	may	be	required	to	prove	you	stopped	using	joint	accounts,	such	as	credit	card	statements	from	your	new	account	These	documents	may	not	be	necessary	in	your	divorce,	but	having	them	on	hand	is	much	better	than	not	collecting	them	and	having	to	prove,	for	example,	that	you	didn't	put	a	large	purchase	on	a	joint
credit	account.	For	extra	security,	keep	both	paper	and	digital	copies	of	these	records.	If	you	are	still	living	with	your	spouse	and	feel	it	necessary,	it	may	also	be	a	good	idea	to	send	a	copy	to	a	trusted	friend	or	family	member	as	a	backup.	This	would	be	the	time	to	open	new	and	separate	checking	accounts	and	savings	accounts,	as	soon	as	feasibly
possible.	Depending	on	your	credit	history	and	income,	it	may	also	be	ideal	to	apply	for	your	own	credit	card	(if	all	the	cards	you	currently	have	are	in	the	other	person's	name).	Your	credit	report	and	credit	score	will	not	be	merged	with	your	spouse's,	but	your	credit	behaviors	as	a	couple	will	influence	both	of	your	credit	filesif	you	hold	joint	credit
accounts.	Establishing	separate	accounts	for	yourself	will	help	you	in	the	long	run.	To	protect	both	of	your	credit	scores,	you	and	your	partner	should	continue	to	make	agreed-upon	payments	on	joint	debts	(such	as	maintaining	your	monthly	mortgage	payment).	If	you're	financially	able,	it's	also	a	good	idea	to	try	and	start	paying	down	those	debts.
Should	your	spouse	be	unable	to	pay	a	debt	in	a	timely	manner,	or	offer	up	their	fair	share,	you'll	need	to	pay	it.	After	all,	your	name	is	on	the	debt	too.	Credit	card	companies	won't	care	whether	it's	fair	or	not	that	you're	paying	all	of	the	debt	off	and	your	ex	is	flaking	out.	If	you	decide	that	it	isn't	fair	that	you're	the	one	doing	all	of	the	heavy	lifting	on
paying	off	joint	debts,	you're	probably	rightbut	late	payments	and	defaulting	on	debts	can	severely	impact	your	credit	score.	So	it's	in	your	best	interest	to	keep	up	payments.	This	is	where	having	a	financial	planner	can	help	out	a	lot,	and	if	you	both	already	have	one,	set	up	a	meeting.	While	any	retirement	accounts	you	or	your	spouse	have	won't	be
officially	separated	until	your	divorce	is	finalized,	now	is	a	good	time	to	work	with	an	attorney	and/or	an	accountant	to	figure	out	what	impact	that	may	have	on	your	balances	and	your	future	plans.	Similarly,	if	you	have	a	health	insurance	policy	through	your	spouse,	you	likely	will	be	able	to	stay	on	it	until	your	divorce	is	finalized.	However,	now	is	a
good	time	to	begin	looking	at	your	policy	optionsthrough	your	job	or	otherwiseand	determining	how	this	new	expense	may	impact	your	budget.	If	you	each	have	a	life	insurance	policy,	you	may	want	to	remove	each	other	as	beneficiary.	Although,	if	you	have	children,	you	may	want	to	tinker	with	the	policy	and	leave	some	money	to	your	spouse,	who
may	need	a	lot	of	financial	support	to	care	for	your	kidsand	perhaps	have	some	of	the	funds	go	into	a	trust	for	your	kids.	Yes,	it	is	a	little	surreal	to	think	about	estate	planning	and	the	end	of	your	life	while	you're	figuring	out	the	end	of	your	marriage,	but	it	is	important	to	consider.	Divorce	can	be	one	of	life's	hardest	experiences	to	get	throughbut
money	problems	will	only	make	the	landing	worse.	You	might	want	to	think	about	your	finances	as	the	foundation	of	a	divorce,	almost	as	much	as	it	can	be	for	a	marriage.	The	stronger	your	financial	foundation	in	a	divorceor	a	marriagethe	better	off	you	are	going	to	be.	Stay	up	to	date	with	your	latest	credit	informationand	get	your	FICO	Score	for
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disciplines,	including	estate	planning,	probate	and	trust	administration,	business	law,	family	law,	real	estate	law,	and	civil	litigation.	Our	firm	is	dedicated	to	ensuring	that	clients	receive	the	most	informed,	effective,	and	compassionate	legal	representation	possible	while	always	upholding	the	highest	standards	of	ethics	and	professionalism.	Learn
more	about	our	comprehensive	legal	services	below,	or	contact	us	today	to	speak	with	a	team	member.	Schedule	a	Legal	Consultation	today.	Our	clients	trust	us	with	their	most	sensitive	legal	issues,	and	we	honor	that	trust	by	being	forthright	and	ethical	in	all	our	dealings.	We	handle	each	matter	with	the	utmost	respect,	giving	it	the	attention	and
consideration	it	deserves	to	achieve	the	best	possible	outcome.	With	over	a	decade	of	service	and	extensive	individual	legal	experience,	our	team	brings	a	depth	of	knowledge	to	each	case.	We	see	ourselves	as	true	partners	with	our	clients,	committed	to	providing	exceptional	legal	services	while	being	mindful	of	costs.	Andy	has	been	an	incredible
asset.	He	always	has	a	complete	and	thorough	answer	to	any	questions	my	wife	and	I	have	had.	His	knowledge	has	given	us	the	confidence	that	our	interests	are	protected.	Highly	recommended!	-	Jason	I	trusted	Attorney	Gerkin	when	I	was	facing	legal	difficulties.	He	walked	me	through	each	step	of	the	process.	I	felt	confident	that	Attorney	Gerkin
was	working	in	my	best	interest	to	resolve	my	case.	-	Joseph	B.	With	Attorney	Gerkin	at	my	side,	I	felt	at	peace	knowing	that	we	had	done	our	homework.	I	am	happy	to	refer	Andy	to	anyone	I	know.	He	not	only	helped	me	once,	but	twice	pertaining	to	personal	legal	matters.	-	Todd	W.	Andrew	S.	Gerkin	and	Ryan	E.	Decker	founded	Gerkin	&	Decker,
P.C.	in	2011	to	offer	comprehensive,	client-focused	legal	services	to	communities	in	the	greater	Brighton,	MI	region.	Having	lived	in	the	area	their	entire	lives,	AttorneyGerkin	and	AttorneyDecker	have	a	full	appreciation	for	the	people,	institutions,	and	culture	that	make	Livingston	County	unique.	They	bring	that	knowledge,	sensibility,	and	passion	to
their	practice.	Learn	more	about	the	Gerkin	&	Decker	team	and	our	firm's	service	philosophy.	When	facing	legal	challenges,	choose	a	law	firm	that	truly	understands	the	importance	of	community	support.	At	Gerkin	&	Decker,	our	deep	roots	in	Livingston	County	reflect	our	dedication	to	serving	the	hardworking	people	of	our	area.	Whether	you	need
assistance	with	civil	issues,	estate	planning,	probate,	or	business	matters,	we	offer	a	practical	and	honest	approach	to	every	case.	Experience	personalized	legal	solutions	with	the	integrity	and	dedication	you	deserve	from	a	trusted	local	firm.	Contact	Gerkin	&	Decker	today	for	clear	guidance	and	reliable	legal	advice.	Schedule	a	Legal	Consultation
The	phrase	legal	separation	is	so	common	in	American	culture	that	it	may	shock	you	to	hear	that	no	such	thing	exists	in	Texas.	Thats	right,	Texas	doesnt	recognize	legal	separation,	however,	the	state	does	offer	legal	remedies	to	accomplish	similar	goals.	While	we	cant	tell	you	how	to	get	a	legal	separation	in	Texas,	we	can	explain	the	general
difference	between	separation	and	divorce.	We	can	also	help	you	understand	how	to	protect	certain	rights	and	assets	if	youre	not	ready	to	divorce.	Before	we	dive	into	the	difference	between	separation	and	divorce,	what	does	separated	mean	when	it	comes	to	married	couples?	In	states	that	recognize	legal	separation,	being	separated	basically	means
a	couple	remains	legally	married	while	living	separate	lives.	A	legal	separation	is	a	court-ordered	agreement	that	allows	couples	to	define	certain	boundaries	regarding	financial	restrictions	and	responsibilities,	living	arrangements,	child	custody	and	child	support,	among	other	things.	Some	couples	also	arrange	for	the	division	of	certain	assets
through	a	legal	separation.	In	most	cases,	a	legal	separation	puts	the	marriage	in	a	state	of	limbo,	in	that	the	couple	remains	married	and	continues	living	separate	lives	until	they	either	decide	to	reconcile	or	divorce.	There	is	no	state	of	limbo	with	divorce,	which	permanently	ends	a	marriage.	People	decide	to	separate	for	many	reasons.	For	example,
some	married	couples	want	to	live	separate	lives	and	forgo	divorce	for	religious	reasons.	Divorce	may	not	be	allowed	in	their	religion,	or	it	may	be	viewed	as	a	sin	or	violation	of	certain	religious	tenets.	Other	people	choose	to	delay	divorce	and	separate	for	a	while	in	hopes	of	reconciliation	or	to	make	the	transition	to	divorce	easier	for	their	kids.	A
legal	separation	in	some	states	(and	legal	avenues	available	in	Texas)	allows	couples	to	establish	guidelines	to	follow	while	living	apart	and	establish	where	parties	will	live,	how	finances	will	be	handled	and	who	pays	spousal	maintenance,	as	well	as	child	custody,	visitation	and	support.	Staying	legally	married	for	a	longer	period	of	time	(or	forever)
may	also	afford	certain	rights	and	financial	benefits.	For	example,	in	order	to	receive	spousal	support	or	alimony	in	Texas,	couples	typically	need	to	be	married	for	at	least	10	years.	The	military	also	requires	spouses	of	military	service	members	to	be	married	for	at	least	10	years	before	receiving	benefits	through	the	Uniformed	Services	Former
Spouse	Protection	Act.	In	addition,	the	10-year	threshold	factors	into	Social	Security	benefits.	If	your	spouse	will	receive	a	larger	benefit	than	you	would	upon	retirement,	staying	married	a	minimum	of	10	years	may	entitle	you	to	receive	that	larger	amount.	In	addition,	some	spouses	would	rather	stay	separated	and	delay	a	divorce	in	an	effort	to	reap
a	better	financial	settlement.	This	can	come	into	play	in	Texas,	which	is	a	community	property	state.	In	our	opinion,	the	state	of	Texas	reveres	the	sanctity	of	marriage	but	dislikes	the	lack	of	finalitythat	state	of	limboa	legal	separation	allows.	Either	stay	married	or	get	divorced.	While	Texas	technically	does	not	recognize	legal	separation,	the	state
does	provide	a	number	of	legal	remedies	to	accomplish	the	same	goals.	As	noted	above,	many	people	decide	to	separate	or	live	separate	lives	in	hopes	they	will	be	able	to	sort	things	out	and	reconcile	one	day.	However,	during	that	time,	decisions	need	to	be	made	regarding	kids,	assets,	control	and	use	of	property.	If	you	want	to	separate	from	your
spouse	prior	to	or	instead	of	divorce,	its	a	good	idea	to	ask	a	family	law	attorney	which	legal	remedies	would	work	best	in	your	situation.	Some	of	the	more	common	options	include:	TEMPORARY	ORDERS:	When	a	married	couple	decides	to	live	separate	lives	prior	to	divorce,	its	often	helpful	to	put	temporary	orders	in	place,	especially	when	children
are	involved.	Temporary	orders	can	be	used	to	establish	temporary	custody,	visitation	and	child	support,	as	well	as	order	the	parties	to	exchange	financial	information	to	help	determine	child	support.	They	may	also	spell	out	who	will	pay	for	medical	costs	and	health	insurance	for	the	child.	Temporary	orders	for	divorce	cases	in	Texas	can	also
establish	the	temporary	use	of	property,	payment	of	debts	and	spousal	support.	The	orders	may	also	order	one	party	to	pay	the	others	interim	attorneys	fees	and	require	the	parties	to	exchange	information	and	documents	to	help	determine	fair	and	equitable	division	of	property	and	debts.	PARTITION	AGREEMENT:	Texas	is	a	community	property
state,	which	means	if	you	live	apart	but	stay	married	all	assets	and	debts	you	accumulate	during	the	time	of	marriage	will	be	considered	community	property.	Those	assets	and	debts	will	also	be	subject	to	division	upon	divorce,	while	any	separate	property	either	party	owned	prior	to	the	marriage	would	remain	the	property	of	the	individual	party.	A
partition	agreement	would	allow	the	couple	to	assign	community	property	to	each	other	as	separate	property,	so	the	property	wouldnt	be	divided	upon	divorce.	Again,	its	best	to	speak	with	an	attorney	to	determine	whether	a	partition	agreement	may	make	sense	for	you	and	what	if	any	risks	would	be	involved.	PROTECTIVE	ORDERS:	If	you	are	a
victim	of	family	violence	or	afraid	your	spouse	may	harm	you	or	your	children	you	can	request	a	protective	order	to	help	keep	you	safe.	Protective	orders	can	be	used	to	set	forth	where	your	kids	will	live	and	who	can	have	access	to	them.	They	can	also	establish	spousal	and	child	support,	as	well	as	who	gets	to	remain	in	the	marital	residence	and	who
has	to	leave.	SUIT	AFFECTING	THE	PARENT-CHILD	RELATIONSHIP	(SAPCR):	Once	youve	separated	in	Texas,	you	dont	need	to	get	a	divorce	to	resolve	child	custody,	visitation	and	support.	In	fact,	parents	who	have	never	married	can	file	SAPCRs	when	they	decide	to	split	up.	In	most	cases,	you	can	file	an	SAPCR	in	Texas	as	long	as	your	child	has
lived	in	the	state	for	at	least	six	months	(or	since	birth)	or	Texas	is	considered	the	childs	home	state	and	he	or	she	hasnt	lived	outside	of	the	state	for	more	than	six	months.	Our	Fort	Worth	family	lawyers	are	here	to	help.	While	Texas	doesnt	recognize	legal	separation,	we	can	explain	the	legal	options	available	to	you	if	you	want	to	separate	from	your
spouse	prior	to	or	instead	of	divorce.	If	youd	like	to	speak	with	a	family	law	attorney	in	Fort	Worth,	contact	us	to	schedule	a	confidential	case	review	with	our	founder	divorce	lawyer	Justin	Sisemore.	You	can	reach	our	firm	by	calling	(817)	336-4444	or	visit	our	contact	page	to	schedule	online.	Photo	Source:	Canva.com	What	is	a	legal	separation?	And,
how	to	handle	finances	during	separation?If	your	marriage	doesnt	work	out,	amicable	separation	might	be	the	next	logical	step.	Separating	from	your	spouse	can	be	a	very	messy	situation	full	of	anger,	regret,	arguments,	and	a	cluster	of	heartbroken	emotions.Its	a	part	of	human	nature	not	being	able	to	think	correctly	during	traumatic	events.	But	to
be	calm	and	composed	during	these	times	is	very	important.During	times	like	these,	you	should	not	be	afraid	to	get	help,	seek	advice	from	a	marriage	counselor,	or	hire	a	lawyer	and	handle	things	like	an	adult.	Separating	finances	from	your	spouse	after	marriage	can	lead	to	arguments	and	broken	dishes.So,	its	advised	to	sort	out	your	divorce	and
finances	and	handle	your	money	correctly	so	that	you	dont	end	up	becoming	broke	and	lonely	at	the	same	time.	Dont	let	your	financial	responsibility	during	separation	be	a	burden	on	you.Read	on	to	find	how	to	handle	finances	during	separation.These	handy	tips	can	effectively	guide	you	on	how	to	handle	money	as	well	as	how	to	protect	yourself
financially	in	a	separation.1.	Know	all	your	assetsBefore	thinking	about	how	to	handle	finances	during	separation,	its	crucial	for	you	to	understand	your	belonging,	what	you	hold	rights	to,	and	what	you	both	have	as	a	couple.Having	married	with	separate	finances	is	not	a	common	practice,	and	when	the	divorce	suddenly	happens,	you	can	find	yourself
with	insufficient	knowledge	about	your	own	funds.	You	need	a	clear	understanding	of	your	assets	and	financial	rights	after	separation.Assets	also	include	what	you	need	and	want	and	what	you	should	lawfully	demand.	Learn	the	laws	on	financial	separation	and	the	division	of	assets	according	to	your	state,	and	dont	be	shy	to	seek	professional	help	if
you	dont	or	cant	understand	anything.Knowing	your	assets	and	financial	responsibility	during	separation	helps	you	prepare	yourself	for	life	after	separation	or	divorce,	and	youll	find	yourself	in	a	good	state	once	all	the	mess	is	over.If	you	are	wondering,	does	a	legal	separation	protect	you	financially?	then,	yes,	knowledge	and	preparation	can	save	you
an	expensive	legal	battle	and	also	helps	you	keep	the	assets	that	really	belong	to	you	exclusively.2.	Get	to	know	marital	financesThe	foremost	financial	advice	on	how	to	handle	finances	during	separation	is	to	know	your	marital	finances	well.If	divorce	discussions	have	been	ongoing	for	a	couple	of	months,	then	you	should	keep	yourself	in	the	loop	and
know	where	your	husband	or	wife	is	spending,	what	theyre	earning,	and	how	theyre	investing	money.Avoid	the	situation	where	you	are	left	entirely	clueless,	or	your	spouse	has	hidden	away	finances	from	you.	Keep	a	close	check	on	your	spouses	assets	for	lawfully	splitting	finances	in	separation.3.	Know	child	custody	policy	If	there	is	a	child	involved
in	the	separation,	then	you	should	sit	down	and	have	a	detailed	discussion	about	your	childs	future	and	plans.Some	essential	questions	such	as	coordination	of	visitation	rights,	which	parent	the	child	should	stay	with,	and	how	much	child	support	payment	is	required	(depending	on	your	state)	should	be	answered	and	dealt	with	accordingly.This	way,
you	can	write	down	a	plan	for	your	kids	and	deal	with	their	needs	accordingly	during	such	an	emotionally	heavy	time.	Make	sure	you	have	planned	for	the	child-support	financial	responsibility	during	separation.4.	Close	all	joint	accountsThis	is	the	most	crucial	step	and	must	be	taken	care	of	when	you	are	contemplating	how	to	handle	finances	during
separation.	If	your	spouse	has	any	debts,	you	will	be	held	responsible	for	it	until	and	unless	there	is	a	legal	agreement	stating	differently.You	need	to	take	care	of	this	financial	responsibility	during	separation	so	that	it	does	not	become	a	permanent	burden.This	termination	of	joint	accounts	and	financial	responsibility	during	separation	helps	protect
you	from	post-divorce	financial	liabilities	and	is	an	essential	step.You	should	also	change	online	passwords	for	social	media	accounts,	emails,	and	your	Apple,	Android	IDs,	etc.	Dont	forget	to	keep	track	of	where	your	money	is	and	whose	money	is	in	the	said	joint	accounts.Get	credit	cards	in	your	name	as	soon	as	you	can	so	that	you	can	be	a	strong
independent	on	your	own.5.	Establish	a	new	budget	Establishing	a	new	budget	for	couples	with	no	children	can	be	easy	for	some.	You	both	have	to	be	responsible	for	splitting	the	bills	and	taking	care	of	your	needs	for	food	and	clothes.The	problem	arises	when	there	are	children	or	if	a	spouse	doesnt	earn.	In	cases	like	these,	you	must	understand	that
you	and	your	children	cant	enjoy	your	lifestyle	like	before,	and	you	will	find	it	hard	to	maintain	the	status	quo.So,	plan	a	budget	when	you	are	deliberating	about	how	to	handle	finances	during	separation.6.	Dont	overspendAre	you	still	mulling	over	how	to	handle	finances	during	separation?This	can	be	one	of	the	tough	decisions	for	you	to	make
because	when	youre	on	your	own,	you	might	be	tempted	to	travel	and	afford	expensive	luxuries	to	take	your	mind	off	things,	but	you	shouldnt!	Dont	add	on	more	financial	responsibility	during	separation.This	isnt	the	time	to	waste	money	because	if	your	separation	leads	to	divorce,	then	there	might	be	a	problem;	in	such	cases,	you	can	be	accused	of
dissipating	assets	and	get	in	trouble.7.	Pay	joint	account	debtsEven	though	you	are	separated,	keep	in	mind	that	your	debt	is	still	married.	Its	better	to	pay	your	debt	for	any	joint	accounts	you	might	have	with	your	spouse	as	soon	as	possible.Get	rid	of	debts	and	liabilities	that	you	were	paying	for	together	with	your	partner.Check	your	credit	details
for	your	accounts,	handle	them	properly,	and	have	your	joint	accounts	closed	as	soon	as	you	can.	Manage	your	legally	separate	finances	in	the	marriage	strategically	before	your	spouse	can	take	advantage	of	such	a	situation.8.	Point	out	the	date	of	separationEvery	state	has	a	different	meaning	of	the	date	of	separation.	For	some,	it	might	be	the	day
when	one	spouse	lets	the	other	one	know	they	are	filing	for	divorce,	or	it	can	be	the	date	when	your	partner	moves	out.	However,	this	date	is	significant	because	it	helps	in	dividing	the	properties	and	income.Anything	that	you	might	have	before	the	date	of	separation	will	be	divided,	but	anything	you	inquire	after	the	time	of	separation	will	not	be
shared.Perhaps	you	would	like	to	have	a	look	at	the	following	video	in	which	the	speaker	shares	her	own	experience	of	divorce	and	what	she	learned	about	handling	finances.	Final	WordReflecting	on	how	to	handle	finances	during	separation	is	an	essential	step	and	shouldnt	be	forgotten	amidst	the	chaos	and	arguments.	Its	a	crucial	step	for	you	to
take	to	have	a	good	start	in	life	after	the	separation.For	couples	who	cant	handle	any	decision	without	shouting,	its	advised	to	get	a	divorce	mediator	or	an	arbitrator	to	have	a	less	messy	financial	settlement.	//www.investopedia.com/how-to-un-merge-your-money-in-a-divorce-4687311	Want	to	have	a	happier,	healthier	marriage?	If	you	feel
disconnected	or	frustrated	about	the	state	of	your	marriage	but	want	to	avoid	separation	and/or	divorce,	the	marriage.com	course	meant	for	married	couples	is	an	excellent	resource	to	help	you	overcome	the	most	challenging	aspects	of	being	married.	Take	Course	Were	all	familiar	with	couples	who	decide	to	live	separately	for	awhile	before	actually
getting	divorced.	And	typically,	these	couples	use	this	trial	separation	to	decide	whether	or	not	they	want	to	pursue	formal	legal	action.These	days,	however,	more	and	more	couples	are	deciding	to	remain	separated,	rather	than	divorce	even	after	they	know	their	marriages	are	fractured	beyond	repair.Why	would	a	woman	make	this	choice?	What
reasons	could	there	possibly	be	to	live	apart	from	a	spouse,	and	yet	remain	married?	In	many	cases,	it	boils	down	to	money.	You	see,	sometimes	opting	for	legal	separation	rather	than	divorce	is	a	good	financial	decision.But,	before	I	discuss	the	possible	financial	benefits	of	a	legal	separation,	let	me	clarify	a	few	basic	points.	What	is	a	legal	separation
agreement?As	a	divorce	financial	strategist,	I	often	recommend	that	if	you	are	going	to	live	apart	from	your	husband	beyond	a	reasonable	trial	period,	you	obtain	a	legal	separation	agreement	which	is	a	legally	binding	agreement	between	you	and	your	husband	to	resolve	issues	such	as	the	division	of	assets	and	debt,	alimony/spousal	support,	child
support	and	visitation.As	Marilyn	Chinitz,	Partner	at	Blank	Rome,	explains,	a	legal	separation	agreement	can	help	you	mitigate	some	financial	risk."Although	separating	certainly	can	have	benefits,	living	apart	from	your	spouse	without	a	formal	written	separation	agreement	can	put	you	at	risk.	If	you	separate,	you	still	remain	liable	for	your	spouse's
debts	and	legal	issues	in	which	they	are	involved	notwithstanding	the	fact	that	you	are	not	living	together,	she	says.	A	written	separation	agreement	would	appropriately	address	those	issues	providing	for	indemnification	for	example,	or	limiting	your	liability	for	debts	incurred	by	your	spouse	during	the	separation.	If	your	spouse	fails	to	pay	certain
marital	debt,	because	you	are	still	married	although	not	living	together,	the	creditor	can	seek	remedies	against	you	for	the	joint	debts.	Informal	separations	without	a	document	detailing	the	terms	of	your	separation,	that	is	,	how	you	will	share	the	marital	assets,	what	do	you	do	about	joint	credit	cards,	who	pays	maintenance	and	how	you	will
distribute	assets	acquired	during	the	separation,	can	cause	difficulties	down	the	road	leading	to	litigation.	Whats	more,	some	people	remain	separated	for	months	or	even	years,	so	its	essential	that	you	protect	yourself	upfront	and	have	all	the	necessary	issues	settled	and	agreed	to	in	writing.	In	order	to	move	forward,	you	need	to	know	who	gets
which	assets,	who	is	responsible	for	debts,	how	much	alimony	is	to	be	paid	and	for	how	long,	etc.	The	legal	separation	agreement	helps	settle	these	issues,	and	if	you	ultimately	decide	to	divorce,	it	can	easily	become	your	divorce	settlement	agreement.Indeed,	as	time	goes	on,	communication	and	cooperation	with	your	estranged	spouse	may	no	longer
exist.	Your	agreement	should	give	you	ready	access	to	liquid	assets-	you	may	need	these	assets	to	pay	bills,	Marilyn	explains.	Most	importantly,	if	you	separate	without	an	agreement,	you	may	not	receive	your	share	of	the	marital	assets	acquired	which	may	be	depleted	or	lost	because	you	were	unaware	of	how	your	estranged	spouse	was	managing	the
funds	or	marital	business.Does	my	state	recognize	legal	separation	agreements?Divorce	laws	vary	from	state	to	state,	and	so	its	no	surprise	that	regulations	governing	legal	separation	vary	from	state	to	state,	too.	In	general	terms,	each	state	falls	into	one	of	three	broad	categories:	Some	states	require	a	legal	separation	before	you	can	file	for	a
divorce.	Other	states	recognize	a	legal	separation,	but	do	not	require	it.	A	few	states	neither	require	nor	recognize	legal	separation.Obviously,	its	important	to	get	the	advice	of	a	divorce	attorney	in	your	state	to	determine	if	a	legal	separation	agreement	is	a	viable	option	for	you.When	might	a	legal	separation	be	a	better	financial	choice	than	divorce?
Legal	separation	may	be	a	good	financial	option	for	you	if	you	need	to:	meet	the	10-year	requirement	for	social	security	benefits.	If	a	marriage	has	lasted	at	least	10	years,	a	divorced	spouse	who	has	not	remarried	is	entitled	at	age	62	(with	various	other	requirements)	to	social	security	benefits	equal	to	the	greater	of:	1)	those	based	on	her	(assuming
she	is	the	lesser	earning	person)	own	work	record	or	2)	50	percent	of	what	her	ex-husband	is	entitled	to	based	upon	his	work	record.	Because	of	this	law,	many	people	who	have	been	married	for	seven	or	eight	years	will	separate	until	they	cross	the	10-year	threshold	then,	they	get	divorced.	(Please	note:	The	amount	of	your	social	security	benefits
will	be	reduced	if	you	opt	to	take	them	prior	to	your	normal	retirement	date.	So,	although	you	may	be	eligible	to	start	receiving	benefits	at	age	62,	depending	on	your	circumstances,	you	may	want	to	delay	doing	so	until	your	normal	retirement	age	or	beyond.	You	can	actually	receive	more	for	each	year	you	delay	post	retirement	age	up	until	age	70.)
continue	receiving	health	insurance	benefits	under	your	husbands	plan.	Naturally,	once	a	couple	is	divorced,	most	employer	health	plans	will	no	longer	cover	the	employees	ex-spouse.	Separating,	but	not	divorcing,	may	solve	that	problem	although	youll	have	to	carefully	check	the	fine	print	in	your	husbands	employment	benefit	package	to	know	for
sure.	Some	employers	view	a	legal	separation	the	same	as	a	divorce	and	will	deny	benefits	accordingly.	take	advantage	of	potential	tax	benefits	from	filing	jointly.	Many	couples	assume	they	will	save	money	by	filing	joint	tax	returns,	so	they	separate,	but	do	not	divorce,	in	order	to	preserve	that	right.	In	addition,	there	also	may	be	estate-planning
implications,	such	as	preserving	the	marital	deduction.	However,	please	dont	let	assumptions	like	these	lead	you	into	trouble.	Federal	tax	law	in	this	area	is	quite	complex,	and	then	it	becomes	even	more	so	because	the	IRS	usually	follows	state	law	for	determining	marital	status.	In	other	words,	whether	or	not	you	are	considered	married	or
unmarried	will	depend	upon	complicated	laws	at	both	the	state	and	federal	level.	For	example,	according	to	tax	law,	an	individual	legally	separated	from	his/her	spouse	under	a	decree	of	divorce	or	a	decree	of	separate	maintenance	shall	not	be	considered	as	married.	But,	not	every	state	allows	for	a	decree	of	separate	maintenance;	if	you	live	in	one	of
those	states,	you	are	still	considered	married	until	your	divorce	is	final.	You	need	to	ask	your	attorney	and/or	tax	advisor	whether	your	current	legal	status	meets	the	definition	of	a	decree	of	separate	maintenance.	retain	certain	military	benefits.	pool	certain	resources.	For	some	couples,	maintaining	two	separate	households	is	simply	too	expensive.
Some	decide	to	divide	their	home	into	his	and	her	areas,	so	they	can	maintain	a	certain	lifestyle	(albeit	one	thats	now	separate).	However,	a	decision	to	pool	certain	resources	is	not	necessarily	straightforward.	In	the	case	of	alimony,	for	example,	the	IRS	maintains	that:	"Spouses	cannot	be	members	of	the	same	household.	Payments	to	your	spouse
while	you	are	members	of	the	same	household	are	not	alimony	if	you	are	legally	separated	under	a	decree	of	divorce	or	separate	maintenance.	A	home	you	formerly	shared	is	considered	one	household,	even	if	you	physically	separate	yourselves	in	the	home.	You	are	not	treated	as	members	of	the	same	household	if	one	of	you	is	preparing	to	leave	the
household	and	does	leave	no	later	than	1	month	after	the	date	of	the	payment."	In	other	words,	alimony	would	not	be	tax	deductible	by	the	payor,	if	they	are	living	in	the	same	household.	Are	there	other	reasons	to	remain	separated	rather	than	divorce?Yes,	of	course.	Not	everyone	opts	for	a	legal	separation	based	solely	on	financial	reasons.	In	some
cases,	other	considerations	come	into	play.	For	example,	some	couples	remain	separated	for	religious	reasons.	One	spouse,	or	both,	may	come	from	a	religious	background	that	frowns	upon	divorce.	Separating,	but	not	divorcing,	may	be	the	ideal	solution	for	them.	Other	couples	may	find	that	they	still	love	each	other,	but	just	cant	live	together.
Separation	may	be	the	optimal	choice	for	them,	too.As	you	can	see,	the	decision	to	legally	separate	rather	than	divorce	can	be	quite	complex.	Weigh	your	options	carefully	and	consult	with	qualified	divorce	professionals	so	you	can	make	smart	choices	that	will	help	keep	you	financially	secure	both	short-	and	long-term.	Or,	put	another	way:If	its
Splitsville,	do	it	wisely	and	make	certain	you	safeguard	your	assets	and	property	protecting	yourself	for	the	future,	Marilyn	concludes.-----------------------------------------------------------------------------------------Jeffrey	A.	Landers,	CDFA	is	a	Divorce	Financial	Strategist	and	the	founder	of	Bedrock	Divorce	Advisors,	LLC	(	),	a	divorce	financial	strategy	firm	that
exclusively	works	with	women,	who	are	going	through,	or	might	be	going	through,	a	financially	complicated	divorce.He	also	advises	happily	married	women	who	haveseen	their	friends	blindsided	by	a	divorce	initiated	by	their	husbands	and	wonder	(wisely)	how	financially	vulnerable	theyd	be	in	that	situation.	Jeff	developed	the	nations	first	Just	in
Case(TM):	Secure	Your	Financial	Future,	a	one-hour	program,	which	quickly	shows	married	women	how	to	be	prepared	in	the	event	of	a	future	divorce	with	immediate,	practical	steps.	He	can	be	reached	at	Landers@BedrockDivorce.com.All	articles/blog	posts	are	for	informational	purposes	only,	and	do	not	constitute	legal	advice.	If	you	require	legal
advice,	retain	a	lawyer	licensed	in	your	jurisdiction.	The	opinions	expressed	are	solely	those	of	the	author,	who	is	not	an	attorney.Follow	Jeffrey	A.	Landers	on	Twitter:	www.twitter.com/Bedrock_Divorce	Divorce	and	separation	can	be	extremely	stressful	especially	when	disagreements	about	the	children	arise.	The	ideal	situation	is	where	both	parents
make	compromises	to	ensure	all	decisions	are	in	the	best	interest	of	the	children.	Unfortunately,	this	is	not	always	the	case.	Parents	emotions	and	pride	can	sometimes	come	in	the	way	of	the	decision-making	process.	When	this	is	the	case,	you	might	opt	to	file	a	petition	with	the	court	seeking	the	courts	help	in	determining	the	childs	best	interest.
Case	Complexity	When	the	child	custody	case	is	complex	or	difficult,	parents	are	advised	to	hire	child	custody	lawyers	to	properly	guide	them	in	their	case.	If	you	feel	inadequate	to	represent	yourself,	your	child	custody	lawyer	should	be	able	to	represent	you	in	family	court.	With	their	experience	and	expertise,	they	are	the	best	chance	you	have	of
winning	your	custody	case.	Disagreements	About	the	Childrens	Welfare	When	parents	are	having	disagreements	based	on	facts	and	not	on	emotions	about	the	welfare	of	their	child,	then	the	involvement	of	court	may	be	the	best	option	to	take.	Requesting	a	child	custody	hearing	is	an	option	to	take	when	you	cannot	decide	on	major	issues.	If	mediation
is	preferable,	your	attorney	can	provide	assistance	with	this	process	as	well	and	help	you	weigh	the	pros	and	cons	of	the	same.	Child	Support	in	Michigan	Every	case	of	child	support	is	calculated	using	the	Michigan	Child	Support	Formula	however,	each	factor	used	in	the	guidelines	has	variables	which,	if	not	raised	correctly	and	at	the	right	time	can
negatively	impact	the	courts	decision	and	subsequent	formula.	The	Child	Support	Formula	uses	a	variety	of	factors,	including	parental	income	from	all	sources,	spousal	support,	number	of	children	involved,	health	and	childcare	costs,	among	others,	to	determine	the	child	support	obligation	owed.	Once	the	financial	information	is	presented	and
accepted	by	the	court,	the	child	support	payment	is	determined.	Should	either	parents	financial	circumstances	change,	child	support	may	be	reviewed,	and	modified,	as	a	post-judgment	issue.	If	you're	looking	for	a	professional	family	law	firm	to	asist	you	in	your	divorce	case,	contact	Gerkin	&	Decker	P.C	today.	From	probate	attorneys	to	child	custody



attorneys,	we	have	the	legal	experience	you	need.	Page	2	If	you	are	thinking	about	leaving	your	spouse,	you	may	be	considering	filing	legal	separation.	There	are	many	reasons	why	people	file	for	legal	separation	instead	of	divorce.	You	may	be	unsure	if	you	want	to	divorce	at	this	time,	you	may	not	meet	residency	requirements	to	file	for	divorce,	or
you	may	not	know	where	your	spouse	is,	so	filing	divorce	can	be	tricky.	Regardless,	you	may	be	wondering	if	filing	legal	separation	protects	you	from	the	debts	your	spouse	is	racking	up.	Here	is	some	information	you	should	know.	Past	Debts	The	laws	vary	from	state	to	state	as	to	whether	you	are	responsible	for	your	spouse's	debt.	If	you	live	in	a
state	where	you	can	be	held	liable	for	your	spouse's	debt,	filing	for	legal	separation	will	not	help	you	with	any	past	debts.	As	such,	debt	collectors	can	generally	go	after	you	if	your	spouse	accrued	debt	prior	to	the	date	you	filed	for	legal	separation.	There	are	some	exemptions	to	this,	such	as	if	you	can	prove	they	were	racking	up	debt	specifically	to
harm	you	in	a	divorce,	but	these	exemptions	are	few	and	far	between.	Future	Debts	Legal	separation	can	protect	you	from	the	debts	of	your	spouse	effective	the	day	you	file	for	legal	separation.	Once	you	file,	you	are	no	longer	liable	for	any	new	debts	your	spouse	takes	on.	If	you	are	thinking	about	filing	divorce	or	legal	separation,	and	you	have
concerns	about	the	debt	of	your	spouse,	you	should	consult	with	a	divorce	attorney.	They	can	help	you	figure	out	the	best	route	to	go	to	protect	your	current	and	future	finances.	If	you're	looking	for	a	qualified	attorney	to	help	you	in	your	divorce	case,	contact	the	team	at	Gerkin	&	Decker	today.	From	estate	planning	to	business	lawyers	-	we're	there.
Contact	us	here	to	schedule	a	consultation!	Although	they	share	some	similarities,	legal	separation	and	divorce	are	not	the	same	thing.	Each	instance	involves	the	couple	living	apart	from	one	another	with	a	specific	legal	agreement	in	place.	However,	legal	separation	does	not	completely	dissolve	the	marriage	like	a	divorce	does.	Just	like	a	divorce,
legal	separation	requires	court	appointed	agreements	to	be	put	in	place.	The	couple	and	their	lawyers	will	reach	agreeable	negotiations	that	will	be	filed	with	the	court.	Unlike	a	divorce,	a	legal	separation	still	leaves	the	marriage	intact,	but	with	stipulations.	A	legal	separation	agreement	takes	on	all	of	the	issues	that	are	covered	during	a	divorce
proceeding.In	Utah,	your	spouse	needs	to	agree	to	a	legal	separation.	If	they	do	not,	you	may	have	to	file	for	divorce.	With	that	being	said,	legal	separation	is	not	something	that	should	be	considered	without	deep	thought	as	it	is	a	life-changing	occurrence.Pros	Of	Legal	SeparationChoosing	to	embark	on	the	path	of	legal	separation	is	a	personal
decision	that	only	you	and	your	spouse	can	make.	It	isnt	a	choice	that	should	be	made	lightly.	For	most,	legal	separation	is	the	first	step	to	a	final	divorce.	There	may	be	reasons	such	as	tax	benefits	and	religious	convictions	that	inspire	a	couple	to	become	legally	separated	before	deciding	to	completely	dissolve	their	marital	union.	Sometimes,	a	couple
will	determine	that	although	they	cannot	remain	under	the	same	roof,	they	have	good	reason	not	to	divorce,	either.Some	Reasons	to	Choose	Legal	Separation	There	are	federal	tax	breaks	for	married	couples	and	you,	and	your	spouse	would	like	to	continue	benefiting	from	them.	You	and/or	your	spouse	will	continue	to	receive	health	insurance	from
the	subscribers	plan.	The	possibility	of	reconciliation	is	alive.	With	a	legal	separation,	you	and	your	spouse	can	still	opt	to	keep	your	marriage	intact	after	some	time	apart.	Many	couples	seek	marriage	counseling	during	legal	separation.	One	or	both	of	you	do	not	believe	in	divorce	due	to	religious	convictions.	The	pair	of	you	might	be	financially
unstable	and	wish	to	stay	legally	married	to	help	with	living	costs.	This	also	holds	true	if	your	spouse	will	be	deemed	as	financially	unstable	due	to	a	divorce	and	you	would	like	to	stay	married	until	they	can	stand	on	their	own.	When	you	or	your	spouse	is	eligible	for	the	others	social	security	benefits.	After	10	years	of	marriage,	this	sum	of	money
increases.	You	and	your	spouse	are	not	ready	to	negotiate	a	full-blown	divorce	agreement.	Legal	separation	protects	your	rights	and	financial	interests	while	the	two	of	you	decide	whether	or	not	divorce	is	the	right	decision.	If	you	and	your	spouse	plan	to	stay	separated	on	a	long-term	basis,	it	is	imperative	that	you	have	a	separation	agreement	in
place	so	that	you	both	have	your	interests	legally	protected.	All	of	the	issues	covered	in	a	divorce	are	also	covered	in	a	legal	separation.	This	includes	child	support,	custody	and	parenting	time,	asset	and	property	division,	payment	of	marital	debts,	and	spousal	support.Some	Cons	Of	Legal	SeparationAs	with	any	legal	procedure	involving	family	law,
there	are	some	cons	to	choosing	a	legal	separation.	Even	though	legal	separation	isnt	a	divorce,	the	journey	is	still	complicated	and	emotionally	taxing.	This	is	all	the	more	reason	to	choose	an	experienced	attorney	to	represent	you	and	process	your	paperwork.Some	Reasons	Not	to	Choose	Legal	Separation	You	have	plans	to	remarry	or	aspire	to
remarry,	at	some	point.	Legal	separation	is	not	a	divorce;	therefore,	you	will	still	remain	married.	You	desire	to	sever	financial	ties	with	your	spouse.	Legal	separation	still	requires	you	to	act	as	one	party	in	terms	of	financial	responsibility,	aside	from	child	and/or	spousal	support	obligations.	You	are	absolutely	sure	you	want	to	dissolve	your	marriage.
Choosing	legal	separation	only	prolongs	your	stress	and	discontentment.	When	there	is	zero	financial	benefit.	There	is	no	reason	to	waste	time	and	money	on	a	legal	separation	when	there	wont	be	any	financial	gain.A	Separation	AgreementIf	there	is	an	official	separation	agreement	for	the	spouses,	it	likely	states	which	spouse	is	responsible	for	which
debt.	When	a	couple	receives	a	legal	separation,	the	process	and	orders	that	result	are	akin	to	divorce	decrees.	Orders	can	be	made	while	the	spouses	are	separating	that	set	out	provisions	for	property	division,	spousal	support,	custody	matters	and	child	support.	When	the	spouses	are	legally	separated,	any	new	debts	are	usually	considered	the
separate	debt	of	the	spouse	that	incurred	them.	However,	not	all	states	recognize	legal	separation.	In	that	case,	debts	may	continue	to	allot	until	the	divorce	filing	or	the	divorce	decree,	depending	on	state	law.Individuals	in	jurisdictions	that	do	not	allow	legal	separation	should	ensure	that	they	protect	their	financial	security	by	getting	orders	from	the
court	to	prohibit	the	acquisition	of	new	debt	while	the	divorce	is	pending.	Community	property	states	hold	that	all	income,	assets	and	debts	incurred	during	the	marriage	are	jointly	and	equally	owned	by	both	spouses.	Excluded	from	community	property	is	property	that	was	obtained	before	the	marriage	or	property	obtained	through	a	personal	gift	or
inheritance.	If	the	bill	is	for	an	asset	that	was	purchased	before	the	marriage,	the	original	owner	is	likely	to	be	the	only	one	liable	for	the	debt	unless	the	other	spouse	expressly	agreed	to	pay	the	debt.	Likewise,	if	the	bill	was	incurred	after	the	couple	was	separated;	it	is	likely	to	be	viewed	by	the	court	as	separate	debt.	If	the	bill	that	was	incurred	is
for	an	expense	that	arose	during	the	marriage,	such	as	a	utility	bill	or	a	medical	bill,	the	bill	is	likely	subject	to	a	50/50	split	between	the	spouses.	This	holds	true	even	if	the	bills	are	primarily	only	in	one	of	the	spouses	names.	When	a	family	court	in	an	equitable	distribution	state	determines	who	is	responsible	for	certain	debt,	it	looks	at	the	financial
history	of	each	spouse.	In	equitable	distribution	states,	there	may	not	be	a	completely	equal	distribution	of	property	and	debts.	Even	if	a	separation	agreement	or	divorce	decree	states	that	a	spouse	is	responsible	for	certain	debts	and	the	other	spouse	is	not,	this	statement	has	no	effect	on	the	creditors	because	family	courts	do	not	have	jurisdiction
over	third	parties.Therefore,	a	creditor	may	still	pursue	collection	efforts	and	take	action	against	a	spouse	that	can	adversely	affect	his	or	her	credit.	Even	if	a	spouse	would	not	be	legally	liable	for	a	debt,	he	or	she	may	become	liable	by	an	agreement.	If	the	spouse	told	the	creditor	or	the	other	spouse	that	he	or	she	would	pay	a	debt,	that	spouse	may
create	a	contract	that	both	the	spouse	and	the	creditor	can	rely	on.	Handling	finances	when	married	is	hard	enough.	Adding	separation	into	the	mix	can	make	financial	management	even	more	difficult.	Before	you	and	your	spouse	begin	splitting	finances	during	separation,	keep	the	following	advice	in	mind.	Whether	you	are	planning	on	getting	back
together	or	are	preparing	for	a	divorce,	creating	a	financial	separation	from	your	ex-married	life	can	be	stressful.	Children,	the	Home-front,	mutual	debts,	lawyers	fees,	and	creating	a	new	budget	are	all	part	of	financial	management	in	marriage.	As	with	any	separation,	the	more	civil	you	and	your	spouse	can	be,	the	smoother	your	dividing	of	assets
will	go.	There	is	no	easy	way	to	separate	from	your	spouse,	but	there	is	a	way	to	make	the	process	much	more	manageable.	Dont	put	you	or	your	spouse	into	debt	over	your	separation.	Here	are	some	ideas	to	keep	in	mind	when	splitting	finances	during	separation.	Get	It	in	Writing:	You	may	have	trusted	your	partner	in	your	married	life,	but	financial
management	in	marriage	and	during	separation	are	two	horses	of	a	different	color.	If	you	want	to	ensure	that	you	can	become	financially	independent	from	your	spouse,	you	must:1.	Create	a	new	budget2.	Make	a	fair	division	of	accrued	items,	such	as	furniture,	appliances,	and	electronics3.	Close	your	shared	accounts	as	soon	as	possible4.	File	for
legal	separation5.	Divide	your	assets6.	Get	everything	in	writingMany	couples	may	choose	to	try	and	discuss	any	subjects	of	alimony,	childcare,	and	selling	off	shared	assets	without	a	lawyer.	Remember	that	any	debt	your	spouse	incurs	post-separation	will	have	an	effect	on	your	credit	report.	Living	in	the	Family	Home:	Until	you	are	legally	separated,
it	is	important	to	establish	a	new	budget.	You	may	come	to	a	civil	agreement	with	your	ex	on	who	should	pay	what	after	your	separation.	All	property	acquired	during	your	marriage	is	usually	considered	marital	property	by	law.	This	means	that	you	are	both	responsible	for	paying	for	your	home,	even	if	you	are	separated.	Perhaps	you	will	decide	that
the	partner	who	remains	in	the	marital	home	should	be	responsible	for	paying	the	monthly	bills,	or	the	spouse	who	keeps	the	car	should	take	care	of	the	car	payments	and	insurance.	Selling	the	Marital	Home:	When	a	couple	separates,	it	is	common	for	one	or	both	of	partners	to	want	one	person	to	remain	in	the	family	home	for	the	benefit	of	the
children.	Believing	that	this	will	give	their	children	more	stability,	couples	may	take	on	more	debt	than	they	can	handle	on	a	single	income.	If	you	cannot	come	to	terms	on	sharing	the	financial	responsibility	for	the	mortgage,	taxes,	and	other	bills,	it	may	be	in	your	best	interest	to	sell	the	home	and	split	the	profits.	Handle	Credit	Card	Debts:	So	long
as	you	are	married,	all	financial	institutions	will	regard	your	debts	as	shared.	This	makes	it	important	to	civilly	discuss	splitting	finances	in	marriage	separation.	You	must	decide	how	much	of	your	debts	joint	and	which	are	individually	incurred	are.	For	example,	a	mortgage	would	be	a	shared	debt	that	you	would	both	pay	into,	but	student	loans	and
personal	credit	card	debt	may	be	taken	on	individually.	Splitting	finances	would	be	wise,	and	consolidate	your	credit	cards	so	that	you	can	close	any	shared	accounts	as	quickly	as	possible.	Get	a	Lawyer	to	Draw	Up	an	Agreement:	During	your	married	life	you	made	decisions	together,	so	you	may	desire	to	make	your	financial	management	in	marriage
separation	as	civil	as	possible.	Not	wanting	to	involve	lawyers	is	an	admirable	goal,	but	it	is	not	always	the	wisest	one.	For	example,	in	the	event	that	one	spouse	becomes	disgruntled	by	the	separation	and	begins	to	overspend	on	any	finances	that	are	still	in	a	shared	account	or	stops	paying	the	mortgage	or	monthly	bills,	your	financial	institution	will
look	to	you	to	cover	the	payments.	So	long	as	you	are	still	legally	married,	this	unfortunate	debt	incurred	by	your	ex	will	fall	to	you.	It	may	be	wise	in	this	case	to	bring	a	lawyer	into	the	mix	to	create	clear,	legal	lines	of	financial	responsibility	for	you	and	your	ex.	Your	Children:	Splitting	finances	during	a	separation	gets	more	complicated	when	there
are	children	involved.	Things	will	go	a	lot	more	smoothly	if	you	and	your	partner	can	come	to	a	civil	agreement	about	sharing	custody	of	the	children	and	both	providing	financially	for	them.	Loving	parents	will	calmly	discuss	the	roles	and	responsibilities	of	each	spouse	regarding	the	children	post-separation.	Always	consider	the	best	interest	of	your
children	first.	The	cost	of	daily	living	should	be	taken	into	account	when	you	are	deciding	on	a	budget	for	the	children.	Rent,	groceries,	clothing,	school	supplies,	and	field-trip	outings	should	all	be	financial	aspects	that	both	parents	are	responsible	for.When	you	are	separating	from	your	married	life,	it	can	be	difficult	to	decide	on	a	new	post-marriage
budget.	After	all,	financial	management	in	marriage	is	difficult	on	a	good	day.	Throw	divorce	or	separation	into	the	mix	and	youll	be	in	for	a	head-spinning	conversation.	Strive	to	focus	on	the	essentials:	your	house,	your	debts,	your	children,	and	getting	independent	and	youll	be	off	to	a	good	start.	To	help	ensure	a	separation	agreement	is	not
challenged,	you	and	your	ex-partner	must	be	fully	open	about	your	finances.	This	is	called	financial	disclosure.	That	way	each	of	youll	know	what	the	other	person	has	in:	Debts	Savings	Property	InvestmentsLegal	Separation	Lawyer	Free	ConsultationWhen	you	need	help	getting	a	legal	separation	in	Utah,	please	call	Ascent	Law	for	your	free
consultation	(801)	676-5506.	We	want	to	help	you	with	divorce,	family	law,	legal	separations,	child	custody,	debt	division,	asset	division,	retirement	division	and	much	more.Recent	PostsI	Was	In	A	Car	Accident,	Now	What?Pros	And	Cons	Of	Asset	ProtectionEnvironmental	Lawyer	In	Salt	Lake	CityVariable	Annuity	Investment	LawyersMoves	And
Relocation	In	DivorceATV	Accident	Lawyer	Lindon	Utah	Ascent	Law	St.	George	Utah	Office	Ascent	Law	Ogden	Utah	Office	We	respect	your	right	to	privacy	and	will	never	sell	your	information.	We	use	cookies	to	improve	user	experience	and	analyze	website	traffic.	You	may	accept	or	reject	all	cookies,	or	customize	your	settings.ACCEPT	ALLOpt
outManage	SettingsPrivacy	PolicyManage	consent	During	challenging	times,	you	deserve	a	family	law	attorney	who	not	only	listens	to	you	and	responds	quickly	but	also	offers	the	astute	guidance	that	decades	of	experience	bring.We	get	it.	Walking	into	court	can	be	scary.	When	your	future	is	on	the	line,	you	need	a	team	of	Fort	Worth,	Texas	family
lawyers	that	has	your	back,	takes	your	concerns	seriously	and	shows	up	when	you	need	them.	You	can	count	on	us	to:	Respond	to	your	inquiries	in	24	hours	or	less.	Tell	you	the	truth	(whether	you	want	to	hear	it	or	not).	Say	so	up	front,	if	we	dont	think	you	have	a	case.	Be	transparent	about	costs	and	how	to	keep	them	in	check.	Streamline	your
journey	with	our	caring,	process-driven	team.	When	everything	is	on	the	line,	you	can	trust	our	family	lawyers	in	Fort	Worth	to	advocate	fiercely	for	you	and	your	family.	

Financial	agreement	on	separation.	Who	pays	for	separation	agreement.	Do	you	need	a	separation	agreement	before	divorce.	Is	a	separation	agreement	legally	binding.	Does	a	legal	separation	protect	you
financially.	Is	a	financial	separation	agreement	legally	binding.	Financial	responsibility	during	separation.
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